TOWNSHIP OF MILLBURN
ORDINANCE NO. 2564-20
AN ORDINANCE AUTHORIZING THE ACQUISITION BY PURCHASE OF AN
EASEMENT INTEREST IN A PORTION OF THE REAL PROPERTY LOCATED AT 2
OAKLAWN ROAD, KNOWN AS BLOCK 2404, LOT 4

STATEMENT OF PURPOSE: This ordinance is being proposed to authorize the acquisition of
permanent easement on 2 Oaklawn Road in order to enable certain the construction and maintenance of
storm water sewer facilities to address the flooding which occurs on the property.

WHEREAS, in accordance with N.J.S.A. 40A:12-5(a)(1) “any municipality, by ordinance, may
provide for the acquisition of any real property, capital improvement, or personal property: (1) by
purchase, gift, devise, lease, exchange, or condemnation;” and
WHEREAS, there is a need to improve the property located at 2 Oaklawn Road in order to address
flooding problems; and
WHEREAS, through consultation with the Township’s engineering consultants, the Township has
determined that the installation of a storm water sewer would address and prevent the flooding which
occurs at the property; and
WHEREAS, the proposed storm water sewer improvements will require the Township to acquire
a permanent easement over a portion of property located at 2 Oaklawn Road, also known as Block 2404,
Lot 4, as identified in the attached parcel description by metes and bounds, in the Township of Millburn;
and
WHEREAS, based upon the goal of addressing and preventing flooding conditions the Township
has identified the property located at 2 Oaklawn Road as a necessary location on which to locate certain
storm water sewer improvements and to maintain such storm water sewer improvements; and
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee:
1. The Business Administrator and/or the firm of Maraziti, Falcon, LLP is authorized to submit a
written offer for the purchase of the aforementioned easement and to negotiate its
acquisition with the property owner for the nominal sum of $1.00.
2. The Mayor is authorized and directed to sign an Easement Agreement for the acquisition of
the aforesaid storm water sewer easement, as depicted in Exhibit A hereto, in a form
approved by the Township Attorney.
3. This ordinance shall take effect after final passage and publication as provided by law.
Introduced: 9/1/2020
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EXHIBIT A
RECORD & RETURN:
Andrew M. Brewer,Esq.
Maraziti, Falcon
150 John F. Kennedy Parkway
Short Hills, New Jersey 07078
Prepared By:

_____________________
Andrew M. Brewer, Esq.

EASEMENT AGREEMENT

EASEMENT AGREEMENT made this ____ day of _________, 2020 between Kenneth
Levine and Naneen Levine hereinafter referred to as "Owners", and THE TOWNSHIP OF MILLBURN,
Grantee, a public body corporate and politic organized under the laws of the State of New Jersey, having
its principal office located at The Millburn Town Hall, 375 Millburn Avenue, Millburn, New Jersey
07041, hereinafter referred to as "Township".
SECTION ONE
CONSIDERATION AND DESCRIPTION
In consideration of the sum of one dollar ($1.00) Dollar, receipt of which is
acknowledged, Owner hereby grants, sells and conveys to Township, its successors and assigns, an
easement and right-of-way for the purposes of operating, inspecting, maintaining, repairing, renewing and
replacing a storm water sewer line and appurtenances for the conveyance of storm water on, in, under and
over lands owned by the Owner situate in the Township of Millburn, New Jersey, known and designated
as BLOCK 2404 and LOT 4 (the “Property”).
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The easement, hereinafter referred to as "storm water sewer easement" is more particularly depicted and
described as set forth in Schedules "A" and "B" attached hereto and made a part hereof.
SECTION TWO
TERM OF EASEMENT
The rights granted herein are permanent and shall continue to be possessed and enjoyed by the
Township, its successors and assigns, except in circumstances under which the sewers and appurtenances
constructed therein shall cease to be operated and maintained by the Township, its successors and assigns,
in which event, all the easement rights conveyed hereby shall be vacated and title thereto shall revert to
Owner.
SECTION THREE
TEMPORARY CONSTRUCTION EASEMENT
During any future maintenance, construction, cleanup and restoration operations, the Township
shall have the right to a temporary construction easement extending an additional ten feet to either side of
the storm water sewer easement area. However, upon the completion of such operations the Township
shall have no further right to such temporary working space, and the Township's rights shall be limited
solely to the storm water sewer easement.
SECTION FOUR
INGRESS, EGRESS AND MAINTENANCE
The Township, its employees, contractors or representatives, shall, during the term of this
agreement, have the permanent right of ingress and egress to and from the storm water sewer easement
for the purposes of operating, inspecting, maintaining, repairing and replacing storm water sewer lines,
appurtenances, and manholes, located therein.
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SECTION FIVE
CONSTRUCTION OF FACILITIES
All future installations, construction, maintenance and operations within the storm water sewer
easement area shall be conducted in accordance with applicable regulations and standards of the
Township, as amended from time to time.
SECTION SIX
IMPROVEMENTS BY OWNER
Subject to the prior written consent and agreement of the Township, the Owner shall have the
right to place along, across and over the storm water sewer easement such driveways, sidewalks, shrubs,
lighting and utilities as Owner may require, provided that said installations shall not interfere with the
storm water sewer lines and appurtenances.
SECTION SEVEN
RIGHTS AND RESTRICTIONS OF OWNER
Owner shall have the right to use and enjoyment of the premises except for such use as may
interfere with the exercise by the Township of the rights granted herein. Owner shall not construct or
permit to be constructed any building, structure, fence, or obstruction on, over, or interfering with the
maintenance or other operation of any storm water sewer or appurtenance or interfere with ingress or
egress for said purposes. Owner further agrees that it will not change the ground elevation above or
beside such storm water sewer without the prior written consent of the Township. The placement of new
lawn, shrubbery or landscaped screening within the storm water sewer easement shall per permitted to the
extent that it does not cover, interferer with or otherwise impact the performance of such storm water
sewer. Any placement of trees within the storm water sewer easement shall first be approved by the
Township Forester. The Township reserves the right to cut and remove any roots which intrude into the
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storm water sewer easement area from adjacent areas notwithstanding the effect thereof upon the trees or
plants from which such root or roots emanate, if in the sole discretion of the Township said roots threaten
to interfere with the purposes hereof.
The Township retains the right, in its sole discretion to restrict or remove from the storm water
sewer easement area any structures, facilities, and natural growth which interfere with the purposes
hereof.
SECTION EIGHT
RESTORATION OF PREMISES
After any excavation, repair, maintenance or replacement of the sewer and appurtenances the
Township, its employees, representatives or contractors shall remove all equipment and other property
placed on the premises by or for the Township, fill and level all ditches, ruts and depressions caused by
construction or removal operations and remove all debris resulting therefrom. This can include the
resurfacing or repair of any driveway used as access during construction. The Township will generally
restore the surface of the premises as near to its original condition as may be possible with the exception
of any obstructions to the use of the storm water sewer easement, all within a reasonable time.
SECTION NINE
COVENANT OF OWNERSHIP
Owner covenants that it is the owner of the premises and has the right, title and capacity to grant
the easement granted herein
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SECTION TEN
EFFECT UPON SUBSEQUENT PARTIES
This Easement Agreement shall be binding upon the heirs, legal representatives, successors and
assigns of the parties hereto.
IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
executed the day and year first above written.
Attest:

_______________________

MILLBURN TOWNSHIP

By:

CHRISTINE A. GATTI,

_____________________________
JACKIE BENJAMIN LIEBERBERG,
MAYOR

TOWNSHIP CLERK

Witness:

____________________________________
Kenneth and/or Naneen Levine, Owners
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PROPERTY OWNER ACKNOWLEDGEMENT

STATE OF NEW JERSEY

)
:

COUNTY OF ESSEX

ss:

)

I CERTIFY that on this ____ day of _______________, 20__, ____________________
personally came before me and stated under oath to my satisfaction that:
(a)

this person was the subscribing witness to the signing of the attached instrument;

(b)

this instrument was signed by _____________________who is the person named in this
instrument, and was duly authorized to and did execute this instrument as his or her act; and,

(c)

the subscribing witness signed this proof under oath and attests to the truth of these facts; and

(d)

this instrument was executed as the act of the person named in this instrument

___________________________

Kenneth and/or Naneen Levine
Property Owner(s)

Sworn and Subscribed to
Before me this

of

day

, 20__.
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MUNICIPAL ACKNOWLEDGEMENT

STATE OF NEW JERSEY

)
:

COUNTY OF ESSEX

ss:

)

I CERTIFY that on ________________, 20__,

Christine A. Gatti personally came before me, and this person acknowledged under oath, to my
satisfaction, that:
(a)

this person is the Township Clerk of the Township of Millburn, the Municipal Corporation
named in this document;

(b)

this person is the attesting witness to the signing of this document by the proper Corporate
Officer who is Dianne Thall Eglow, Mayor of the Municipal Corporation named in this
document;

(c)

this document was signed and delivered by the Municipal Corporation as its voluntary act
duly authorized by a proper Resolution of its Mayor and Township Committee;

(d)

this person knows the proper seal of the corporation which was affixed to this document;
and

(e)

this person signed this proof to attest to the truth of these facts.

Signed and sworn to before me on

_____________________________
Christine A. Gatti, Township Clerk

___________________, 20__
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Exhibit A
Legal Description of Easement Area

-10-

-11-

Exhibit B
Map of Easement Area
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